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John E. Gartman (SBN 1523;80) Lot SCUREL
Christopher S. Marchese (SBN l_gi’_@;?gﬁlﬂ ‘@,:“c LLIFOR
Katherine Ford Horvath (SBN:213098)"
Gary H. Savitt (SBN 220129) s
Fish & Richardson P.C.
4350 La Jolla Village Dnve, Suile 500
San Dicgo, California 92122
Telephonc: (858) 678-5070 /
Facsimile: (858) 678-5099

Attorneys for
MICROSOFT CORPORATION

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

LUCENT TECHNOLOGIES INC. and Case No, 02-CV-2060 BTM (JAH)
LUCENT TECHNOLOGIES GUARDIAN | (B
LLC, STIPULATION AND (PROS658D)

ORDER FOR MICROSOFT

Plainuffs and Counter-defendants CORPORATION TO INTERVENE IN
THIS ACTION AND FOR AN

v. EXTENSION OF TIME TO PRESENT
CLAIM CONSTRUCTION POSITIONS
GATEWAY, INC. and GATEWAY
COUNTRY STORES LLC,
Honorable Barry Ted Moskowitz
Defendants and Counter-claimants,

th

Courtroom 15, 57 Floor

and - FiLE BY FAX
MICROSOFT CORPORATION.

Applicant for Intervention

WHEREAS, Plaintiffs Lucent Technologies Inc. and Lucent Technologics Guardian [ LLC

(collectively, “Lucent”) filed their Complaint on June 6, 2002 in the United States District Court for

the Eastern District of Virginia,
WIHEREAS, in that Complaint, Lucent asserted seven patents (the “Lucent Patents™):

United States Patent No. Bl 4,582,956 (the “Doughty Patent”); United States Patent No. 4,439,759

STIP. & [PROPOSED] ORDER FOR MICROSOLT 1O INTERVENE

IN YHIS AUTION AND TOR AN EXT. OF TIMR 10 PRESENT

1 CLA™ CONSTRUCTION POSITIONS
Lucent eval. v Gateway ol ul,

Micryzol\ Corp.
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1 {j(the “Fleming Patent”); United States Patent No. 4,958,226 (the “Haskell Patcnt”); United States
Patent No. 4.383 272 (the “Netravali Patent™); United States Patent No. 4,617,676 (the “Jayant
Patent”);United States Patent No. 4,317,956 (the “Torok Patent”); and United States Patent No.

LN B N |

4 {|4,763.356 (the “Day Patcnt™),

5 WHEREAS, on October 4, 2002, the United States District Court for the Eastern District of
6 | Virginia ordered the instant casc transferred to this Court;

7 WHEREAS, on November 19, 2002, this Court held a Case Management Confercnce where
8 |1t set various dates including a claim construction hearing on October, 27, 2003,

9 WHEREAS, in an order dated November 22, 2002, this Court vacated these dates;

10 WHEREAS, on Dccember 11, 2002, this Court held a Status Conference where it set a date

11 || of February 28, 2003 for Lucent 1o file its tlaim construction positions and a date of April 4, 2003
12 || for Gateway, Inc. and Gateway Country Stores LLC (collectively, “Gateway") to filc their claim
13 || construction positions,

14 WHEREAS, Applicant for Intervention Microsofi Corporation (“"Microsoft™) desires to

15 |lintervene in the instant action as a defendani and countcrclaimant with respect 1o five of the seven
16 || Lucent Patents, namely, the Haskell Patent. the Netravali Patent, the Jayant Patent, the Torok

17 || Patent, and the Day Patent (collectively, the *Intervention Fatents™);

18 WIEREAS, given the proximity of the current claim construction dates, given that

19 || Microsoft has not yct become a party to the instant action, and given the status and nature of this
20 || action, Microsoft desires an extension of time 10 prepare its claim construclion positions;

21 WHEREAS. in signing the instant stipulation, neither Microsofl nor Gateway waive the
22 || right to seek an additional extension of time relating to presenting claim construction pesitions,
23 ||including on the bases that discovery relevant to claim construction has not been provided, or has
24 || been provided al a time too Jate to permit responsive claim construction positions 10 be provided by

25 {lthe time currently scheduled. Lucent reserves the right to oppose such a request, including on the

26
pA)
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2 CEAIM CONSTRUCTION FUSITIONS
Luceni et al, v Gaeway cal.

Microxoft Corp.
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1 || bases that the discovery sought is not in fact relevant to claim construction or was not timely
2 (i sought.
3 WHEREAS, by intervening only as to the five Intervention Pateats, Microsofi does not
4 || waive any right to defend any charge of infringcment by Lucent against Microsefi or any Microsoft
5 {|product relating 1o the Doughty Patent and/or Fleming Patent;
G NOW, THEREFORE, Lucent, Gateway, und Micresoft, by and through their undersigned
7 || counsel, stipulate 1o the following:
8 1. Microsoft shall be permitted to intervenc as a defcndal}!“:_md counterclaimant with
9 respect to the Interveniion Patents.
10 2. A complete statement of Lucent's proposed construction of all the asserted claims of
11 each of the scven patents at issue in this case that Lucent contends Gateway and/or
12 Microsofl infringed (and/or infringe) is no longer due on or before February 28,
13 2003, but is now duc on or before April 11, 2003,
14 3. (ateway's response to Lucent’s statement of claim construction, which in turn sets
15 forth a complcte statement of Gateway's proposed construction of the asserted
16 claims of each of the seven patents at issue in this case, is no longer due on or before
17 April 4, 2003, but is now due on or before May 16, 2003.
18 4. Microsoft's response to Lucent's statement of claim construction, which in turm scts
19 forth a complete statement of Microsofi's proposed construction of the asserted
20 claims of each of the [ntervention Patents at issuc in this case, is duc on or before
21 May 16, 2003.
22
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Dated:

Datcd:

Dated:
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IT IS SO STIPULATED.
2/25 / 03
7

FISH & RICHARDSON P.C.

o (gl

Christopher ¥. Marchése

Attorneys for
MICROSOFT CORPORATION

HAHN & ADEMA

By:

Alison Adema

Allomneys lor

LUCENT TECHNOLOGIES INC. and
LUCENT TECHNOLOGIES GUARDIAN 1
LLC

SELTZER, CAPLAN, MCMAHON & VITEK

By:

David J. Zubkoff

Attomeys for
GATEWAY, INC. and GATEWAY
COUNTRY STORES LLC

STIP. & [PROPOSED) ORDER FOR MICROSOFT TO INTERYENE
IN THIS ACTION AND FOR AN EXT, OF TIME TO PRESENT
CLAIM CONSTRUCTION POSITIONS

Lucent ¢l o). v Galeway et al.

Micrasoft Corp.

Iniervener
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02/26/03  10:05 aa10 235 2101 HAHN & BURNETT iQoos
1 1T IS SO STIPULATED.
2 || Daled: FISH & RICHARDSON P.C,
3
4
By:
5 Christopher 5. Marchese
6 Attorneys for
7 MICROSOFT CORPORATION
5 ||Datca: @ /2 & /O3 HAHN & ADEMA
9
10 By: ‘ﬂn; pay M
11 AlisoyfAdema
12 Attorneys for
LUCENT TECHNOLOGIES INC. and
13 LUCENT TECHNOLOGIES GUARDIAN [
LLC
14
15
16 || Dated: SELTZER, CAPLLAN, MCMAHON & VITEK
17
18
By:
19 David J. Zubkoff
20 Attomeys for
GATEWAY, INC. and GATEWAY
2l COUNTRY STORES LLC
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1 IT 1S SO STIPULATED.
2 |1 Dated: FISH & RICHARDSON P.C.
3
4
By:
5 Christopher 5. Marchese
6 Attorneys for
7 MICROSOFT CORPORATION
g || Dated: HAHN & ADEMA
9
1o By:
11 Alison Adema
12 Attorneys for
LUCENT TECHNOLOGIES INC. and
13 LUCENT TECHNOLOGIES GUARDIAN |
14 LLe
15
16 Daled%ﬂ%@ T SELTZER, CAPLAN, MCMAHON & VITEK
17 ' ‘
1 8 o
19 g o :
20 A 10
GATEWAY, INC. and GATEWAY
2l COUNTRY STORES LLC
22
23
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25
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27
STIP. & [PROPOSED] ORDER FOR MICROSOFT TO INTERVENS
28 IN THIS ACTION AND FOR AN EXT, OF TIME TO FRESENT
CLATM CONSTRUCTION POSITIONS
4 Lucent et al. v Gaizwny ct ol

Microsoft Corp.
Inervency
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1 ORDER
2 1. Microsoft can intervene as a defendant and counterclaimant with respect to the Intervention
| paenss /)W A0 S conittRThosin o Glewedton
2o dor 5 . o
~ 4 2. Microsoft shall file an answer (including any counterclaims) within 2 days of entry of this
5 ordcr.
6 3. A complete statement of Lucent's proposed construction of all the asserted claims of cach of]
7 the seven patents at issue in this case that Lucent contends Gateway and/or Microsoft
8 infringed (and/or infringe) is no longer due on or before February 28, 2003, but is now due
9 on or before April 11, 2003.
10 4. Gateway’s responsc to Lucent’s statement of claim consiruction, which in turn sets forth a
11 complete statement of Gateway’s proposed construction of the asserted claims of each of the
12 seven patents at issue in this case, is no longer due on or before April 4, 2003, but is now
13 due on or befare May 16, 2003,
14 5. Microsoft's responsc to Lucent’s statement of claim construction, which in tum sets forth
15 a complete statement of Microsoft’s proposed construction of the asserted claims of each
16 of the Intervention Patents at issue in this case, is due on or before May 16, 2003,
17
18
19 20 / Zﬂuf 74 W
Dated: _ 2 , 2003
20 BARRY T. MOSKOWITZ
Judge of the District Count
2] 10255124 .dpe
22
23
249
25
26
27
STIP. & [FROPQSED]| ORDER FOR MICROSOFY 1O INTERVENE
28 TN THIS ACTION AND FOR AN EXT. OF TWE TO PRESENT
5 C1.AIM CONSTRUCTION POSITIONS
Luceat et ol v Gateway et al,
Microsolt Carp,
intervener




